
 
 
 
 
 
 
 
 
 

Proposal: Outline application for demolition of Homer House and 
removal of portacabin buildings at rear. Redevelopment of site 
with two separate buildings containing total of 72 one and two 
bedroomed apartments with access from Homer Road and 27 
parking spaces at ground level. Roof top gardens and amenity 
space on each building and landscaping on the north and west 
elevations of block 1. Layout, scale, landscaping (insofar as it 
relates to landscaping on blocks 1 and 2) and access not 
reserved.  Landscaping (other than landscaping on blocks 1 
and 2) and appearance reserved for later approval. 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

The Council is entering into an S106 agreement to secure 
offsite affordable housing provision.                                                   

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS AND THE 
COMPLETION OF S106 AGREEMENT 

 
EXECUTIVE SUMMARY 
 
The Proposal 
 
The proposal is for outline planning permission with ‘access’, ‘layout’, ‘scale’ and 
‘landscaping’ (insofar as it relates to landscaping on blocks 1 and 2) to be 
determined at this stage. ‘Landscaping’ (other than landscaping on blocks 1 and 2) 
and ‘appearance’ reserved for later approval.  
 
The proposal provides 72 high quality residential units in the form of 42 two-
bedroomed units and 30 one-bedroomed units in two separate blocks with on-site 
amenity areas at roof top level and 27 parking spaces. The heights of the two 
buildings would be 5 storeys at the front (opposite Homer Road) and 6 storeys at the 

APPLICATION REFERENCE: PL/2020/01273/PPOL 
 
Site Address: Homer House 8 Homer Road Solihull B91 3QQ   

https://publicaccess.solihull.gov.uk/online-applications/


rear (opposite the railway line) and include undercroft parking area and secure cycle 
storage.   
 
Summary of Planning Balance 
 

- The benefits 
 
Paragraph 120 c of the Framework advises that ‘planning policies and decisions 
should give substantial weight to the value of using suitable brownfield land within 
settlements for homes’. The principle of the redevelopment of this town centre 
brownfield windfall site for residential use (Class C3 of the Use Classes Order (1987) 
(as amended)) benefits from this strong policy support.  
 
The proposal will provide 72 high quality residential units in the form of 42 two-
bedroomed units and 30 one-bedroomed units and provide a contribution of 
£713,695 to support offsite affordable housing, which will help the Council meet the 
current housing shortfall within the borough.   
 
The proposal would deliver economic benefits through economic activity both in 
relation to the construction phase and future occupants of the development utilising 
local businesses and services. While footfall during the construction phase would be 
temporary, and future residents footfall would be for the lifetime of the scheme.  
 
The proposal would deliver some environmental benefits as the new building will be  
constructed to current building regulations standards and be more energy efficient 
compared to the existing Edwardian period building and temporary portacabin 
buildings.   
 
The proposal would accord with the aims of Local Plan polices P2, P7, P8, P10, P11, 
P14 i. P15 and P16. This carries neutral weight in the planning balance.    
 
It is considered the collective benefits of the proposal carry substantial weight in the 
planning balance.  
 

- The adverse impacts 
 
On the basis of the evidence submitted, the scheme would not meet any of the 
exception criteria listed in Policy P3 (a) of the Local Plan which seeks to retain land 
for business use. The proposal would therefore conflict with the provisions of Policy 
P3 (a) of the Local Plan. This conflict should be accorded moderate negative weight 
in the planning balance. In terms of other adverse impacts, subject to conditions, the 
proposal would not conflict with the relevant policies within the Local Plan or 
guidance in the Framework. This should be accorded neutral weight in the planning 
balance. 
 

- Overall Planning Balance and Conclusion 
 
In conclusion, for the reasons outlined in this Report, the overall planning balance in 
favour for the proposed development and proposal would therefore benefit from the 
presumption in favour of sustainable development.  



PROCEDURAL MATTERS 
 
The proposal is for outline planning permission with ‘access’, ‘layout’, ‘scale’ and 
‘landscaping’ (insofar as it relates to landscaping on blocks 1 and 2) to be 
determined at this stage. ‘Landscaping’ (other than landscaping on blocks 1 and 2) 
and ‘appearance’ reserved for later approval. The submitted plans include illustrative 
details of the appearance of the building and site landscaping.  
 
The ‘landscaping’ (other than landscaping on blocks 1 and 2)’ and ‘appearance’ of 
the buildings depicted in the plans should be treated as guide to how the site might 
be developed, but not as matters for formal determination as part of this application. 
 
In addition to the drawing submitted, the application is supported by a number of 
reports and technical information in accordance with the Council’s validation 
requirements. They include an Environmental Noise and Vibration Assessment, 
Phase I and II Geo-environmental Investigation Report, Design & Access Statement, 
Financial Viability Statement, Planning Statement, Bat Survey, Transport Statement, 
Flood Risk Assessment Technical Note, Statement on Meeting Housing Demand, 
Character Assessment, and Daylight & Sunlight Amenity Report.  
 
MAIN ISSUES 
 
The main issues in this application are: - 
 

 Background / planning history; 
 

 Whether the proposal would provide an appropriate site for residential 
development having regard to policies in the development plan and national 
guidance; 

 

 The effect of the proposed development, by reason of its access, layout, scale 
and landscaping (insofar as it relates blocks 1 and 2) on the character and 
appearance of the area; 

 

 The effect of the proposal on the amenities of the occupiers of neighbouring 
properties and future residents of the development; and 

 

 The effect of the proposal on highway safety and the free flow of the road 
network.  

 

 Other material considerations 
 

- Housing land supply; 
- Affordable housing;  
- Housing mix; 
- Drainage; 
- Heritage; 
- Landscape; 
- Ecology ; 
- Contaminated land / ground gas; 



- Loss of business premises; 
- CIL; 
- Other matters; 
- Section 106; 
- Public sector equality duty; and 
- Human rights. 

 

 Planning balance and conclusion 
 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
Drainage and Lead Local Flood Authority – No objection subject to conditions. 
 
Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Affordable Housing - No objection subject to a commuted sum of £713,695 
towards off-site affordable housing provision.  
 
SMBC Ecology – No objection. 
 
SMBC Heritage – No objection. 
 
SMBC Highways - No objection subject to conditions. 
 
SMBC Landscape - No objection subject to conditions. 
 
SMBC Policy and Spatial Planning – No objection subject to assessment. 
 
SMBC Public Protection - No objection subject to conditions.   
 
SMBC Urban Design – Objection. 
 
Network Rail - No objection. 
  
Seven Trent Water - No objection subject to condition. 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
144 individual neighbour letters were sent to households around the perimeter of the 
site. A site notice was posted and a press notice was placed in the local newspaper. 
 



Two responses were received, one objecting and one in support. All correspondence 
has been reviewed and the main issues raised are summarised below (Planning 
Committee Members have access to all third party correspondence received): 
 
Objection 
 

 Loss of light; 

 Noise; 

 Air pollution; 

 Overdevelopment; 

 Impact on drainage infrastructure; 

 Highway safety; and 

 Insufficient parking provision.   
 
Support  
 

 Npower generally support the development provided it does not interfere with 
the adjoining property and multi-storey car park at Princes Way, the elevation 
facing Npower is treated in a sympathetic way, clear signage is provided and 
appropriate boundary treatment is provided. Npower have some concerns 
regarding the visual impact of the building and impact on light levels.  

 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
The Solihull Local Plan – Draft Submission Plan (October 2020) was submitted to 
the Secretary of State on the 13th May 2021. The Review Inquiry hearings begin 
during September and are scheduled to ended in January 2022. The Review will 
gain importance in decision making as the review process progresses. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the Framework at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  



b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Local Plan, the relevant polices 
of the Framework 2021, the National Planning Practice Guidance (PPG).  
 
Background 
 
Officers and the applicant have worked pro-actively during the lifetime of the 
application to identify and overcome constraints to development. In this regard, the 
applicant has amended the scheme to ensure a suitable relationship between 
existing and future occupiers of the Princess Gate site adjacent to application site is 
achieved, and the character and quality of the townscape is protected and 
enhanced. 
 
The amendments are as follows: - 
 

- The maximum height of the buildings has been reduced from 8 to 6 storeys.  
- The number of buildings has been reduced from 3 to 2.  
- The amount of car parking spaces has been reduced from 44 to 27.  
- The number of residential units has been reduced from 83 to 72.  
- The size of the car parking area to the front of the site has been reduced. 
- Building 2 has been moved further away from the railway line.  
- The landscaping on the buildings and roof top gardens / amenity space has 

been enhanced.  
- Secure cycle storage is provided.  

 
In addition to revised plans, the supporting documentation has been updated to 
reflect the above amendments and a Daylight and Sunlight Amenity Report has been 
submitted.   
 
Planning History  
 
Homer House, 8 Homer Road (application site)  
 
The Council granted outline planning permission for the redevelopment of site with a 
7-storey office building and car parking with access both from Homer Road and 



through adjacent multi-story car park to Princes Way (appearance and landscaping 
reserved) in 2019 (PL/2019/01700/PPOL). The 2019 permission has not been 
implemented, but remains extant, and is therefore a material planning consideration. 
 
Princes Gate, 8 Homer Road (adjacent to the south-west boundary of the application 
site)  
 
The Council granted full planning permission for the construction of a 5-storey 
residential development of 60 apartments above an existing basement and lower 
ground floor car park in 2020 (PL/2019/01930/PPFL). The 2020 permission has not 
been implemented, but remains extant, and is therefore a material planning 
consideration. 
 
Whether the proposal would provide an appropriate site for residential 
development having regard to policies in the development plan and national 
guidance 
 
Policies in the development plan 
 
The Proposals Map accompanying the Local Plan confirms that the application site is 
located within the defined Town Centre boundary (p.188).  
 
Policy P2 of the Local Plan seeks to maintain strong competitive town centre and 
protect the character and quality of the town. Policy P2 vii supports ‘residential 
development, both on freestanding sites and as part of mixed-use development or 
refurbishment schemes, will be encouraged in & around the town centre’.  
 
Policy P15 of the Local Plan requires the retention of the area’s character and local 
distinctiveness, and respect for the streetscape in terms of scale, massing, density 
and materials and landscape. 
 
National guidance 
 
The application site is classified as ‘brownfield’ (previously developed land) as 
defined in Annex 2 of the Framework. Paragraph 120 c of the Framework advises 
that planning policies and decisions should ‘give substantial weight to the value of 
using suitable brownfield land within settlements for homes’.    
 
The application site can be regarded as a ‘windfall site’, as while Policy P2 vii 

encourages residential development in & around the town centre, the site is not 
allocated for a specific land use in the Local Plan. Paragraph 69 of the Framework 
advises that ‘small and medium sized sites can make an important contribution to 
meeting the housing requirement of an area, and are often built-out relatively 
quickly’. Part c of paragraph 69 advises that ‘to promote the development of a good 
mix of sites local planning authorities should: support the development of windfall 
sites through their policies and decisions – giving great weight to the benefits of 
using suitable sites within existing settlements for homes’.  
 



Paragraph 126 of the Framework requires the creation of high quality, beautiful and 
sustainable buildings and places. Paragraph 130 requires that development is 
sympathetic to local character. 
 
Summary 
 
The application site is located off Homer Road in Solihull Town Centre, which is a 
highly accessible location. Solihull Train Station is located approximately 260m to the 
west of the application site, which offers services to Birmingham, Worcester and 
London. A number of high frequency bus services are available at the bus stops on 
Station Approach and Station Road, within 400m walking distance of the application 
site. There are also a number of local facilities and amenities available within an 
acceptable walking distance, including Touchwood Shopping Centre, Waitrose, Aldi, 
and a number of food outlets and retail units. 
 
An assessment of the effect of the proposed development by reason of access, 
layout, scale and landscaping (insofar as it relates to landscaping on blocks 1 and 2) 
on the character and quality of the townscape is set out in the next section of this 
Report. Officers have concluded that the proposal would meet the relevant criteria as 
set out in Policies P2 and P15 of the Local Plan and guidance paragraphs 126 and 
130 of the Framework.  
 
The principle of the redevelopment of this brownfield windfall site for residential use 
(Class C3 of the Use Classes Order (1987) (as amended)) and associated works 
benefits from strong policy support. 
 
The effect of the proposed development, by reason of its access, layout, scale 
and landscaping (insofar as it relates to landscaping on blocks 1 and 2) on the 
character and appearance of the area 
 
Scale and layout 
 
In order to determine the impact the development would have on the character and 
appearance of the area, it is useful to review the existing character and appearance 
of the application site and surrounding area.  
 
In terms of the surrounding area, the application site lies at the western end of 
Solihull Town Centre in an area that is characterised by a mixture of established 
office and new residential development, most notably the new residential 
development of 100 apartments Consort House; Royal House; and Regent House at 
Princes Gate, 2-6 Homer Road, which is directly adjacent to the application site.  
 
In addition to existing office and residential development, planning permission has 
been granted for further office development in the form of the ‘Westgate’ 
development at 21 Homer Road (7 / 8 storeys), residential development in the form 
of the 60 new residential apartments at Princes Gate, 8 Homer Road (5 storeys atop 
existing multistorey car park), and 48 new residential apartments above 20 to 66 
Station Road (2 storeys above the existing 3 storey parade). These permissions 
have not been implemented, but remain extant, and are therefore a material planning 
consideration. 



 
With regard to the application site, the application site has an average width of ca. 23 
metres and depth of ca. 120 metres, and overall amounts to around ca. 0.28 
hectares. Homer House comprises a frontage two storey building with enclosed 
frontage. The main building has been extended over the years and there are a series 
of interlinked single storey temporary portacabin buildings at the rear of the site. The 
site is located between the former Princes Gate office development and the large 
multi-storey car park used in conjunction with the office complex at number two 
Princes Way. A railway line is located to the south-west of the site.  
 
The application site is not in a conservation area, has no formal designation of 
protection or preservation, and none of the trees are subject to a tree preservation 
order (TPO). 
 
In terms of layout, the layout of the buildings are to a large extent dictated by the 
shape of the application site and constraints of the railway line to the south, 
multistorey car park to the southeast, and existing and proposed residential uses to 
the north west (Consort House; Royal House; and Regent House). The proposed 
layout ensures sufficient space is retained between the flank elevation of the 
multistorey car park, and boundary with Consort House; Royal House; and Regent 
House, thereby ensuring the buildings do not appear squeezed into the plot. The 
main elevation fronting Homer Road has been designed to respect the existing street 
scene. This also allows sufficient space to the front and side of the building for 
additional planting and landscaping to be incorporated at reserved matters stage.  
 
With regard to scale, the application site lies at the western end of Solihull Town 
Centre in an area that is characterised by a mixture of established office and new 
residential development. In addition to established development, the western end of 
Solihull Town Centre has seen a number of significant office and residential 
developments granted planning permission in recent years, including the 7 / 8 storey 
Westgate development. Drawing Numbers PL201 (Front Elevation) and PL200 
(Elevations) show the proposed development in relation to the established office and 
residential development and proposed residential development of 60 new residential 
apartments at Princes Gate, 8 Homer Road, which is directly adjacent to the 
application site. While the proposed buildings would be taller than the buildings 
surrounding the application site, the bulk and scale of the building, particularly when 
viewed from Homer Road, would be broken-up by the use of landscaping, 
fenestration and balconies on the building’s frontage, and the use roof gardens with 
perimeter planting as amenity space on both buildings. Therefore, the resulting scale 
of the building, whilst taller than its neighbours, would be of an acceptable scale, 
particularly considering the scale of the Westgate development recently granted 
planning permission at the western end of Solihull Town Centre.  
 
Landscaping (insofar as it relates to landscaping on blocks 1 and 2). 
 
Drawing Numbers PL201 (Front Elevation), PL200 (Elevations), and PL003 (Roof 
Gardens) show the extent of the proposed roof gardens on buildings 1 and 2 and 
landscaping on the north (facing Homer Road) and west elevations of building 1. 
The drawings show landscaping cascading down the north elevation of building 1 
(facing Homer Road), and a section of the west elevations of building 1 (facing 



Consort House). The drawings also show roof top gardens on both buildings which 
will be provide trees and landscaped planting within and around the edges of the 
rooftops. The proposed landscaping on the façades and roof top gardens will be an 
asset to the buildings, and officers consider it to be fundamental to ensure the bulk 
and scale of the buildings, particularly building 1, is successfully broken-up, thereby 
enabling the buildings to successfully assimilate into the street scene.  
 
The proposed landscaped treatment of the building will also help improve the green 
linkages between the town centre and Tudor Grange Park, and Solihull Railway 
Station and the town centre. Figure 12 on page 57 of the Local Plan sets out the 
Solihull Town Centre Spatial Strategy Diagram and highlights the importance of 
improving the green linkages between the Town Centre and Tudor Grange Park. In 
particular, this plan highlights the link between Homer Road and the park.  
 
In order to ensure the landscape aspirations of the proposed development are 
realised, a number of conditions are recommended to ensure the landscaping 
features are delivered as envisaged in the submitted drawings and maintained for 
the lifetime of the development.  
     
Access 
 
Drawing number PL002 (Site Plan) shows pedestrian and vehicular access will be 
taken from an existing (albeit widened) access to the front of the site. The existing 
secondary access will be closed. This section of Homer Road has an old wall, 
hedging and landscaping which helps maintain the green linkages between the Town 
Centre and Tudor Grange Park. Whilst site landscaping is reserved for future 
consideration, officer consider the old wall and hedging to the front of the application 
site should be retained, modified and restored, thereby enhancing the existing green 
linkage at street level. This can be secured by condition (see condition 18).   
 
Summary 
            
The site is within a part of the town centre where residential development is 
acceptable in principle, thus it would be appropriately located adjacent to Homer 
Road. The proposal would not detract from the character and appearance of the 
area, rather the buildings would be respectful additions to the street scene 
responding acceptably to their surroundings. The buildings, whilst clearly more 
contemporary in appearance than their neighbours, would not appear out of place 
within this part of the town centre. In their location away from the historic core of the 
town, the buildings would have no adverse effect on the traditional buildings present 
in the Conservation Area or any other identified heritage asset within the locality. 
 
The character and quality of the townscape would be protected and enhanced in 
accordance with Policies P2, P15 and P16 of the Local Plan. This should be 
accorded neutral weight in the planning balance. 
 
The effect of the proposal on the amenities of the occupiers of neighbouring 
properties and future residents of the development 
 



Policy P14 i. advises that the Council will ‘permit development only if it respects the 
amenity of existing and proposed occupiers and would be a good neighbour’.  
 
Policy P2 vii supports ‘residential development, both on freestanding sites and as 
part of mixed-use development or refurbishment schemes, will be encouraged in & 
around the town centre’. Figure 15 (Table of Allocated Housing Sites) of the Local 
Plan advises that Solihull Town Centre could accommodate approximately 300 
residential units (p.80). 
 
The Solihull Housing Land Supply 2020-2036 table on page 71 of the Draft Local 
Plan advises, amongst other things, that there is capacity for 861 new homes in 
Solihull Town Centre. Although the draft Local Plan, as currently published, can carry 
some weight, it is limited. However, it provides a clear indication of the Council’s 
aspirations to significantly increase the quantum of residential development in the 
town centre. 
 
Impact on occupiers of Consort House  
 

- Privacy and overlooking 
 
The approved 7-storey office development retained a separation distance of ca. 8.3 
metres from 18 primary habitable room windows within the main body of Consort 
House which face the application site; ca. 8.3 metres from 3 primary habitable room 
windows within the gable feature of Consort House which face the application site; 
and ca. 2.48 metres from 4 small side facing windows within the main gable wall of 
Consort House which face the application site. The approved 7-storey office 
development has not been implemented, but remains extant, and is therefore a 
material planning consideration. In this regard, in the event the office development 
was implemented, it is reasonable to conclude it would be operational during normal 
working hours (i.e., 07.30 to 19.30 Monday to Friday) and a degree of overlooking of 
Consort House would occur during these hours. The Council in approving the office 
development found the degree of overlooking and relationship between the office 
development and Consort House to be acceptable.  
 
The proposed 5-storey residential development (building 1) has the potential to result 
in a similar degree of overlooking to that of the office development. However, while 
the operational hours of the office development limited the extent and frequency of 
overlooking, this would not be the case with the residential development, as this 
impact would be appreciable outside operational office hours, and therefore have a 
greater impact on the amenity of the occupiers of Consort House.  
 
In order to reduce the impact of the proposed development on the amenity of the 
occupiers of Consort House, building 1 has been sited further from the intervening 
boundary with Consort House than the approved office development. A separation 
distance of ca. 13 metres (+ca. 4.7m) is provided between building 1 and the 18 
primary habitable room windows within the main body of Consort House; ca. 11 
metres (+ca. 2.7m) from 3 primary habitable room windows within the gable feature 
of Consort House; and ca. 8 metres (+ ca. 5.52m) from 4 small side facing windows 
within the main gable wall of Consort House. Building 1 includes a number of 



external balconies, in which case, the separation distances are reduced by ca. 1 
metre.  
 
In determining whether the proposed separation distances are acceptable a number 
of factors need to be considered.  Firstly, the Council has no adopted guidance on 
minimum separation distances between habitable room windows in town centre 
locations. The Council’s Planning Guidelines for Housing Developments (1994) 
provides guidance on spaces between dwellings and lengths of private rear gardens, 
but this document does not include any guidance on separation distances between 
residential apartments in town centre locations. It is therefore for the decision-maker 
to reach an informed judgment on whether suitable separation distances are retained 
having regard to the context for the development. 
 
Secondly, in terms of the context for the development, it is reasonable to expect 
buildings to be more closely related in town centre locations than other urban areas 
such as the mature suburbs. On this point, officer note that there are examples of 
residential development in and around Solihull Town Centre which are closely 
related. Offices are mindful that the Council approved a 5-storey residential 
development at Princes Gate adjacent to the south-west boundary of the application 
site (PL/2019/01930/PPFL). This development has a central courtyard with 
development on three sides. This layout results apartments located on opposite 
sides of the central courtyard facing one another. The approved floor plans show that 
apartments in the respective elevations which face one another have a mixture of 
habitable room windows and recessed balconies with a separation distance of 
approximately 13.4 metres between elevations. Several apartments also have 
external balconies, in which case, separation distances are reduced by ca. 1 metre. 
The Council in approving the development found this relationship to be acceptable. 
Members will be aware that each case must be determined on its own planning 
merits and the material planning considerations of each case may be different, as 
will the application site. However, the approved a 5-storey residential development at 
Princes Gate adjacent to the south-west boundary of the application site is a material 
planning consideration. 
 
In addition to habitable room windows, there is a roof garden atop Consort House 
which provides private amenity space to one of the apartments. The roof top garden 
is screened on all sides by the roof structure of Consort House and Drawing number 
PL310 B (Site Sections) confirms this private amenity area will not be overlooked by 
the proposed balconies or the roof top gardens.    
 
Drawing matters together, it is important to ensure that residential proposals located 
within town centre locations do not result in development which fails to protect the 
amenity of existing and potential occupiers of houses. Having due regard to the 
extant permission for the 7-storey office development at the application site and 
associated impacts this development would have on the amenity of the occupiers of 
Consort House, the proposed development, in officers’ opinion, would not generate 
any significant additional overlooking or privacy impacts above that which would 
arise should the application site be redeveloped in accordance with approved office 
development. 
 

- Sunlight and daylight 



 
The Framework advises at paragraph 123c that: ‘local planning authorities should 
refuse applications which they consider fail to make efficient use of land, taking into 
account the policies in this Framework. In this context, when considering applications 
for housing, authorities should take a flexible approach in applying policies or 
guidance relating to daylight and sunlight, where they would otherwise inhibit making 
efficient use of a site (as long as the resulting scheme would provide acceptable 
living standards)’. 
  
The Governments PPG offers advice on assessing appropriate levels of sunlight and 
daylight stating “all developments should maintain acceptable living standards. What 
this means in practice, in relation to assessing appropriate levels of sunlight and 
daylight, will depend to some extent on the context for the development as well as its 
detailed design” (Paragraph: 007 Reference ID: 66-007-20190722). 
 
Having regard to the above policy guidance, it is for the decision-taker to reach an 
informed judgment on whether suitable separation distances are retained having 
regard to the characteristics of the application site and its surroundings. 
 
As previously set out, building 1 is located approximately; ca. 13 metres from 18 
primary habitable room windows within the main body of Consort House; ca.11 
metres from 3 primary habitable room windows within the gable feature of Consort 
House; and ca. 8 metres from 4 small side facing windows with the main gable wall 
of Consort House. In the case of the small side facing windows, these windows are 
secondary windows and these rooms are served by larger primary windows on the 
front elevation which are the primary source of light to these rooms. 
 
The Governments PPG offers advice on how daylight and sunlight is regulated 
stating “where a planning application is submitted, local planning authorities will need 
to consider whether the proposed development would have an unreasonable impact 
on the daylight and sunlight levels enjoyed by neighbouring occupiers” (Paragraph: 
006 Reference ID: 66-006-20190722). 
 
The application has been accompanied by a Daylight & Sunlight Amenity Report and 
Supplemental Comment – Daylight & Sunlight Amenity Report prepared by Avison 
Young Limited. The Report assesses the daylight, sunlight and overshadowing effect 
of the proposed development on the surrounding buildings. The assessment is 
undertaken in accordance with ‘BRE 209 Digest: Site Layout Planning for Daylight 
and Sunlight – A Guide to Good Practice’.  
 
The assessment concludes that “based on the results from the daylight and sunlight 
analyses the proposed development works will not, in our opinion, generate any 
significant additional daylight or sunlight amenity impacts to the relevant 
neighbouring properties from those impacts that would arise should the application 
site be redeveloped in accordance with approved planning permission 
PL/2019/01700/PPOL. Furthermore, it is considered that the residential 
accommodation that it is proposed be developed on the application site will benefit 
from acceptable levels of daylight and sunlight amenity” (paragraph 5.5).  
 



On the bases of the evidence presented in the Report, officers are satisfied that the 
separation distances are sufficient to ensure the proposal would not result in an 
unreasonable a loss of daylight or sunlight for the occupiers of the apartments at 
Consort House. 
 
Impact on future occupiers of residential development at Princes Gate 
 

- Privacy and overlooking 
 
In addition to the relationship between the proposal and occupiers of Consort House, 
the relationship between the proposal and extant permission for 60 apartments at 
Princes Gate also needs careful consideration (PL/2019/01930/PPFL). 
 
The proposal at Princes Gate involves the construction of a 5 storey residential 
development with apartments located atop the existing multi-storey car park. The 
plans submitted in support of the application include elevation details of the 
apartments which will face the application site (drawing number 30842 202). This 
drawing shows a number of apartments are proposed which have habitable room 
windows serving living rooms, dining areas and bedrooms. A number of balconies 
and communal roof gardens are also proposed. 
 
The main body of the approved 7-storey office development retained a separation 
distance of ca. 8.45 metres to elevations of the future residential development which 
face the application site.    
 
The proposed 6-storey residential development (building 2) has the potential to result 
in a similar degree of overlooking to that of the office development. In order to 
reduce the impact of the proposed development on the amenity of the occupiers of 
the future residential development, building 2 has been sited further from the 
intervening boundary. A separation distance of ca. 14 metres (+ca. 3.75m) is 
provided between building 2 and elevations of the future residential development 
which face the application site.  Building 2 includes a number of external balconies, 
in which case, the separation distances are reduced by approximately 1 metre. 
 
Having regard to the conclusions reached on the impact on the occupiers of Consort 
House, the proposed development, in officers’ opinion, would not generate any 
significant additional overlooking or privacy impacts above that which would arise 
should the application site be redeveloped in accordance with approved office 
development. 
 

- Sunlight and daylight 
 
The Daylight & Sunlight Amenity Report submitted in support of the application also 
considers the impact of the proposed development on the future development at  
Princes Gate. The assessment concludes that “based on the results from the 
daylight and sunlight analyses the proposed development works will not, in our 
opinion, generate any significant additional daylight or sunlight amenity impacts to 
the relevant neighbouring properties from those impacts that would arise should the 
application site be redeveloped in accordance with approved planning permission 
PL/2019/01700/PPOL. Furthermore, it is considered that the residential 



accommodation that it is proposed be developed on the application site will benefit 
from acceptable levels of daylight and sunlight amenity” (paragraph 5.5). 
 
On the bases of the evidence presented in the Report, officers are satisfied that the 
separation distances are sufficient to ensure the proposal would not result in an 
unreasonable a loss of daylight and sunlight for future occupiers of the apartments at 
Princes Gate. 
 

- Summary  
 
Drawing matters together, on the basis of the evidence submitted and having regard 
to the town centre location of the application site and its planning history,  
officers are satisfied that the relationship with neighbours is acceptable, and the 
quantum of development proposed can be accommodated on the site in a manner 
which ensures the amenities of existing and future residents living around the 
perimeter of the application site is protected. 
 
Impact on future occupiers of the proposed development. 
 

- Noise 
 
The application site is located between the former Princes Gate office development 
and the large multi-storey car park used in conjunction with the office complex at 
number two Princes Way. A railway line is located to the south-west of the site.  
 
The proposed development has sought to reduce the impact of neighbouring uses 
on the amenity of futures occupies in a number of ways. In terms of building 1, the 
fenestration on lower floors (0,1 & 2) which faces the multi-storey car park serve 
circulation areas (communal corridors), with fenestration serving apartments located 
on the opposite side of the building facing the residential development at Princes 
Gate. Five apartments on higher floors (3, 4 & 5) have fenestration which face the 
multi-storey car park, but these are corner apartments which are also served by 
primary fenestration on elevations which face Homer Road and building 2 
respectfully.  With regard to building 2, fenestration on the lower floors (0,1,2,3 & 4), 
which faces the multi-storey car park serve circulation areas (communal corridors) 
with fenestration serving apartments located on the opposite side of the building 
facing the residential development at Princes Gate or railway line. Building 2 has 
been set further back from the railway line than first proposed. 
 
The application has also been accompanied by a Noise Assessment Report (NAR) 
which includes a detailed assessment of environmental noise and vibration in 
relation to the proposed development. In summary, the noise impact has been 
determined using a combination of measurements and 3D noise modelling. Based 
on the predicted noise levels incident on the proposed facades, the NAR sets out 
suitable glazing and ventilation attenuation performance criteria to ensure that 
appropriate internal noise levels can be achieved within habitable rooms based on 
BS 8233: 2014 ‘Guidance on sound insulation and noise reduction for buildings’. The 
results of the vibration impact screening assessment indicate that specific vibration 
mitigation measures would not be required. While appropriate internal noise levels 
can be achieved within habitable rooms, there is some concerns around the noise 



impacts and exposures associated with the occupation / use of balconies as amenity 
areas if not suitably mitigated by acoustic barriers. However, a condition can be 
imposed to ensure suitable acoustic barriers are installed where required. The 
Council’s Public Protection Officer has reviewed the NAR and raised no objection 
subject to conditions. 
 
Finally, except for the five apartments on floors 3, 4 & 5 of building 1, a condition is 
recommended preventing any habitable rooms windows being sited on the 
elevations of buildings 1 and 2 which face the multi-storey car park. In addition to 
protecting the amenity of the occupiers of future residents, it will also ensure suitable 
mitigation is provided so the proposed development can be integrated effectively 
with the operation of the neighbouring car park, thereby satisfying the requirements 
of paragraph 187 of the Framework, which seeks to ensure existing businesses and 
facilities should not have unreasonable restrictions placed on them as a result of 
development permitted after they were established.   
 

- Internal Floor Space 
 
The Council has no adopted guidance on Internal floor space standards, so is unable 

apply the National Prescribed Space Standard (NPSS). The NPSS is included within 
Policy P5 point 5 (Provision of Land for Housing) of the Draft Local Plan. However, 
while this policy has been tested at examination, the Inspectors’ Report on the Policy 
has not been published. According, and with regard to advice in paragraph 48 of the 
Framework which sets out the weight LPAs can attach to emerging policies, this 
policy, as currently published, has limited weight in the planning balance. However, 
notwithstanding the above, the proposed floor plans demonstrate that all apartments 
have been designed to meet the NPSS as set out in the ‘Technical housing 
standards – nationally described space standard (March 2015)’.  
 

- Sunlight and Daylight 
 
The Daylight & Sunlight Amenity Report submitted in support of the application 
considers the impact on the future residents of the proposed development.  The 
assessment concludes that “based on the results from the daylight and sunlight 
analyses the proposed development works will not, in our opinion, generate any 
significant additional daylight or sunlight amenity impacts to the relevant 
neighbouring properties from those impacts that would arise should the application 
site be redeveloped in accordance with approved planning permission 
PL/2019/01700/PPOL. Furthermore, it is considered that the residential 
accommodation that it is proposed be developed on the application site will benefit 
from acceptable levels of daylight and sunlight amenity” (paragraph 5.5). 
 
On the bases of the evidence presented in the Report, officers are satisfied that the 
proposed development would provide a reasonable level of daylight and sunlight for 
future occupiers.   
 

- Amenity Space 
 
The application site is located within Solihull Town Centre and is a 5 minute walk to 
Tudor Grange Park and a 15 minute walk to Malvern Park. In addition to the site’s 



close proximity to local parks, drawing number PL003 C (Roof Gardens) provides 
details of the proposed roof top amenity space for use by future residents of the 
development. The drawing shows ca. 558 sq on building 1 and ca. 438 sq m on 
building 2. The incorporation of landscaped roof gardens into the proposed 
development is welcomed, and is also supported by the Council’s Landscape 
Architect and Ecologist.   
 

- Summary 
 
Drawing matters together, on the basis of the evidence submitted and having regard 
to the town centre location of the application site, officers are satisfied that the 
proposed development would provide appropriate living conditions for future 
residents which, subject to conditions, would meet relevant NPSS, daylight and 
sunlight standards, and noise and vibration standards. The proposed development 
would also provide an appropriate level of amenity space in the form of roof top 
gardens.  
 
The proposal therefore accords with Policy P14 i of the Local Plan and guidance in 
the Framework. This should be accorded neutral weight in the planning balance. 
 
The effect of the proposal on highway safety and the free flow of the road 
network  
 
Policy P8 of the Local Plan states that development which results in a reduction in 
safety for any users of the highway will not be permitted.  
 
Paragraph 111 of the Framework indicates that development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or the residual cumulative impacts on the road network would be 
severe. 
 

- Traffic Impact  
 
A Transport Statement (TS) prepared by David Tucker Associates has been 
submitted in support of the development proposals. Chapter 5 (Traffic Generation 
and Impact) of the TS provides an assessment of the impact the development 
proposals will have on the local highway network. The application site currently has 
permission for 6,720m2 of B1(a) office use (PL/2019/01700/PPOL) which could 
generate approximately 103 two-way vehicle trips during the AM peak period (08:00-
09:00), and approximately 84 two-way vehicle trips during the PM peak period 
(17:00-18:00). Table 3 of the TS indicates that the proposed 72 apartments could 
generate approximately 16 two-way vehicle trips during the AM peak period and 
approximately 19 two-way vehicle trips during the PM peak period.  
 
Table 4 of the TS highlights that the development proposals will generate a much 
lower number of vehicle trips compared to the permitted office development. The 
proposals could generate approximately 87 two-way vehicle trips less than the 
permitted office development during the AM peak period, and approximately 65 two-
way vehicle trips less in the PM peak period. By generating a lower number of 
vehicle trips than the permitted development, it could be argued that the current 



development proposals will provide a betterment to the operation of the local 
highway network. 
 

- Car Parking  
 
A total of 27 off-street car parking spaces will be provided within the application site 
to serve the proposed 72 apartments, which equates to a provision of approximately 
0.375 parking spaces per apartment. The Census 2011 data for car ownership levels 
for flats in the St Alphege Ward has been reviewed, which indicates that 54% of units 
do not have access to a car, 39% of units have access to 1 car, and 6% of units 
have access to 2 cars. If the car ownership levels were applied to the current 
development, the proposals would require a total of 37 car parking spaces to be 
provided. The provision of 27 off-street car parking spaces is lower than what may 
be expected based on the 2011 Census data however, the Highway Authority 
acknowledges that the application site is in a highly accessible location, and it is 
anticipated that future occupants will make use of the sustainable modes of transport 
available. There are also multiple car parks available within close proximity of the 
application site which offer seasonal permits. This can be secured by condition.  
 
The level of off-street car parking proposed is considered to be acceptable given the 
car ownership levels in the St Alphege Ward and the accessibility of the application 
site. The Highway Authority notes that secure cycle storage for up to 21 bicycles will 
also be provided within the application site however, the Highway Authority requests 
that additional cycle storage is provided, particularly given the reduced level of car 
parking proposed. 
 

- Refuse Collection 
 
It is highly unlikely that the Council’s refuse vehicles will be able to manoeuvre within 
site therefore, the Highway Authority will require details of refuse collection to be 
submitted prior to the occupation of the site. This may include collection via a private 
arrangement or a bin storage area provided in close proximity to public highway. 
This can be secured by condition.  
 

- Access  
 
Drawing number PL002 (Site Plan) shows pedestrian and vehicular access will be 
taken from an existing (albeit widened) access to the front of the site. The existing  
secondary access will be closed. The access arrangements are suitable subject to 
the access being amended as per the details on the Site Plan. This can be secured 
by condition.  
 

- Summary  
 
The Highway Authority has reviewed the documents submitted and is satisfied that 
the proposal is suitably designed in terms of its access arrangements, composition 
and layout and the quantum of development proposed would not have an adverse 
effect on highway safety or the free flow of the road network. 
 
The proposal therefore accords with Policy P8 of the Local Plan and guidance in 



the Framework. This should be accorded neutral weight in the planning balance. 
 
Other Material Considerations 
 

- Housing land supply 
 
Paragraph 11 of the Framework indicates that there is a presumption in favour of 
sustainable development. The correct test to apply is based upon whether an 
authority can demonstrate a 5 year land supply (5YHLS) or not. If it can’t then for 
decision making the presumption means granting permission unless (i) the 
application of policies in the Framework that protect areas or assets of particular 
importance (that are listed in foot note 6 of the Framework) provides a clear reason 
for refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this  
framework taken as a whole. This is often referred to as the ‘tilted balance’. The 
latest figures the Council has published in relation to the 5YLS indicates that the 
Council can demonstrate a supply of 4.19 years (as of 1st April 2020) and therefore 
the tilted balance is engaged. This shortfall is considered to be limited on a scale of 
marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance. The 
delivery of 72 units on the site is attributed significant weight given the lack of a 5 
year Housing Land Supply in the Borough. 
 

- Affordable Housing 
 
Paragraph 64 of the Framework advises that, in most cases, the provision of 
affordable housing should only be sought for major residential developments.   
 
Policy P4 a) of the Local Plan advises that contributions will be expected to be made 
in the form of 40% affordable dwelling units on each development site but will take 
into account a number of factors. These factors include at point iii ‘the economics of 
provision, including particular costs that may threaten the viability of the site’. Policy 
P4 a) advises that ‘where on site provision is not feasible or viable there will be a 
financial contribution towards the provision of affordable housing that would not 
otherwise be provided, elsewhere within the Borough’.  
 
The application has been accompanied by a Financial Viability Statements (FVS) 
dated June 2020 and updated in May 2021. The 2021 FVS concludes ‘as supported 
by national planning policy and guidance, it is recommended that the Proposed 
Development does not contribute any affordable housing units (or a payment in lieu 
of on-site provision) or any sums towards S106 planning obligations’ (paragraph 
7.8). 
 
The LPA’s consultants Cushman and Wakefield (C&W) have carried out a review of 
the applicants FVA and concluded ‘that there remains a surplus of £713,695 to 
support affordable housing even after the construction cost sense testing’ (paragraph 
6.22).       
 
Further discussions have taken place between the Applicant and C&W and the 
applicant was agreed to provide a contribution of £713,695 to support offsite 



affordable housing. The Council’s Affordable Housing Team have confirmed the 
contribution is acceptable and the exception test in Policy P4 a) is met. The proposal 
therefore accords with Policy P4 a) of the Local Plan and guidance in the 
Framework. This should be accorded neutral weight in the planning balance. 
 

- Housing Mix  
 
The application site is located in Solihull where the Council’s Meeting Housing 
Needs SPD advises the Council will seek 50% of new housings development to be 1 
or 2 bed dwellings. The proposal provides 72 high quality residential units in the form 
of 42 two-bedroomed units and 30 one-bedroomed units in two separate blocks, and 
thus meets the requirements of the Meeting Housing Needs SPD. This should be 
accorded significant weight in the planning balance. 
 

- Drainage 
 
Policy P11 of the Local Plan explains that all new developments shall in corporate 
sustainable drainage systems, unless it is shown to be impractical to do so. 
Paragraph 167 of the Framework advises that when determining any planning 
applications, local planning authorities should ensure that flood risk is not increased 
elsewhere. 
 
The application has been accompanied by a Flood Risk Assessment Technical Note 
(FRA). The Drainage and Lead Local Flood Authority have reviewed the FRA and 
are satisfied that the proposal would not give rise to flood risk or drainage issues that 
cannot be reasonably mitigated or that those details, such as the layout, would 
unacceptably constrain potential mitigation options. Consequently, the proposed 
development would not have a detrimental effect in terms of flood risk such that 
there is no conflict with Policy 11 of the Local Plan or guidance in the Framework. 
This should be afforded neutral weight in the planning balance. 
 

- Ecology  
 
Policies P10 and P15 of the Local Plan require that proposals conserve and enhance 
biodiversity and promote green infrastructure. Paragraphs 179 and 180 of the 
Framework also seek to promote and enhance biodiversity. 
 
In terms of protected species, the application has been accompanied by a Bat 
Survey and the Council’s Ecologist has confirmed no further survey work is required.  
With regard to biodiversity, the Council’s Ecologist welcomes the inclusion of roof top 
garden and has requested that native planting be included that will benefit 
pollinators. This can be secured by condition.  The Council’s Ecologist is satisfied 
that a net biodiversity gain can be achieved on-site subject to appropriate mitigation 
for the habitats on site. Therefore, no off-site compensation is required. This can be 
secured by condition. 
 
The proposal therefore accords with Policy P10 of the Local Plan and can be 
afforded neutral weight in the planning balance. 
 

- Heritage 



 
The nearest designated heritage assets to the application site are the grade ll listed 
St. Augustine’s church and the Solihull Conservation Area.  The proposed 
development would have no impact on the setting of these designated heritage 
assets. The existing building on the site is a detached late 19th century former 
dwellinghouse of limited architectural and historic interest.  The building is not of 
sufficient interest to warrant inclusion on the SMBC local list.   
 

- Contaminated Land / Ground Gas 
 
The application has been accompanied by a Phase I and II Geo-environmental 
Investigation Report which has been updated during the lifetime of the application.  
The Council’s Public Protection Officer has reviewed the Report and subsequent 
update and raised no objection subject to conditions.      
 

- Loss of Business Premises 
 
Policy P3 (a) of the Local Plan seeks to ensure that an adequate supply of land 
within Classes B1, B2, B8 and of the (Use Classes) Order 1987 (UCO) remains 
available for employment purposes. Policy P3 (a) advises that alternative uses may 
be allowed where certain criteria are met. The criteria are listed as:  
 
‘i. The site is relatively isolated from other business premises or is out of place in the 
context of other neighbouring uses, such as residential; or 
ii. It is clearly demonstrated that there is no longer a need to retain the site/premises 
for 
their intended business class purpose; or 
iii. In the case of vacant premises, there is no longer a reasonable prospect of 
attracting business development in market terms; 
iv. The alternative use will support sustainable development principles and will 
directly support employment locally; 
v. There is no conflict with other policies of the Local Plan or National Planning 
Policy’. 
 
The proposal would result in the loss of ca. 924 sq m of office space, of which  
ca. 366 sq is located in the main Edwardian period building at the front of the site, 
and ca. 577 sq m located in the interlinked single storey temporary portacabin 
buildings located to the rear of the site. On the basis of the evidence submitted, the 
scheme would not meet any of the criteria listed in Policy P3 (a) Local Plan. The 
proposal would therefore conflict with the provisions of Policy P3 (a) of the Local 
Plan. Having regard to the quantum and quality of the employment land to be lost, 
specifically the temporary portacabin buildings, it is considered the conflict with 
Policy P4 (a) is moderate. This conflict should be accorded moderate negative 
weight in the planning balance. 
 

- CIL contribution 
 
The Council adopted the Community Infrastructure Levy (CIL) Charging Schedule at 
Council on 12th April 2016. The proposed development is CIL liable. The chargeable 
development will be calculated in square metres based on the net additional gross 



internal floor space of the development subject to deductions for demolitions as set 
out in Regulation 40 of the CIL Regulations 2010 (as amended).  
 
Other matters 
 
The Council’s Urban Designer raised a number of concerns in August 2020 which 
may be summarised as follows:  
 

 The height of the proposal is inappropriate and will appear out of context.  

 The density would be stark in contrast with the surrounding area which is low 
density.   

 The frontage of the site should have a green approach, similar to the 
neighbouring building, rather than consist of a surface car park.  

 Concerns raised about the general quality of the public realm on Homer Road 
(e.g., as a footlink to the station) if large numbers of cars emerge from an 
intense development on a regular basis.  

 
The scheme has been amended and additional plans and documentation submitted 
as detailed earlier in this Report. The Council’s Urban Designer was re-consulted 
and raised ‘new’ concerns in July and October 2021 respectfully which had not been 
raised previously. The new concerns may be summarised as follows:   
 

 The development, as proposed, would not create a high quality living 
environment for future residents and should therefore be rejected on design 
grounds. 

 The approved office block application cannot serve as a design precedent for 
a quality residential building type, its shape, size, volume or orientation. 

 The proposal would need to be substantially changed, including most likely 
other, such as commercial or parking uses for the lower building floors.  

 A more sophisticated design approach to the upper floors to enable a much 
higher proportion of dual aspect apartments, private terraces/ balconies. 

 
Your planning officer’s acknowledge and respect the views of the Council’s Urban 
Designer and agreed with the original concerns raised in August 2020. The scheme 
was subsequently amended to address these and other concerns. However, based 
on revised plans and evidence submitted and for the reasons outlined in this Report, 
Officer’s do not support the ‘new’ concerns raised by the Council’s Urban Designer in 
July and October 2021 respectfully. Planning officer’s consider that the proposed 
development to accord with the relevant development plan policies.  
 

- Heads of Terms – S106 Agreement 
 
Regulation 122 of the Community Infrastructure Levy Regulations 2010, as   
amended, sets out the tests for the use of planning obligations. Obligations should 
only be sought when they meet the following tests and the obligations are: 
 

 Necessary to make the development acceptable in planning terms; 

 Directly related to the development; and 

 Fairly and reasonably related in scale and kind to the development. 



 
Paragraph 57 of the Framework reconfirms the tests that planning obligations within 
Regulation 122. 
 
Policy P21 – Developer Contributions and Infrastructure Provision of the Local Plan 
accord with and re-affirm the test set out in the NPPF. 
 
The proposed s106 obligation would seek the contribution of £713,695 to support 
offsite affordable housing. 
 
The proposed obligation set out above are necessary to make the proposed 
development acceptable in planning terms, are directly related to the development 
and fairly related in scale and kind to the proposed scheme.  
 
The proposed obligation therefore, accords with the policy set out in paragraph 57 of 
the Framework and the test in regulation 122 of the Community Infrastructure Levy 
Regulations 2010 and with Policy P21 of the Solihull Local Plan. 
 
Public sector equality duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
Human rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
Planning balance and conclusion 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out, that if 
regard is to be had to the Development Plan for the purpose of any determination to 
be made under the planning Acts, the determination must be made in accordance 
with the Plan, unless material considerations indicate otherwise. 



 
The Framework is an important material consideration. It advises that housing 
applications should be considered in the context of the presumption in favour of 
sustainable development which, in the absence of an up-to-date Development Plan 
(as in Solihull) means granting permission unless adverse impacts of the scheme 
significantly and demonstrably outweigh the benefits (as assessed against the 
Framework as a whole), or specific policies in the Framework indicate otherwise. 
This is often referred to as the ‘tilted balance’. 
 
The outcome of this application therefore depends on: 
 

 Whether there are any adverse impacts which would significantly and 
demonstrably outweigh the benefits; and  

 Whether the overall planning balance would be in favour or against the 
scheme. 

 
- The benefits 

 
Paragraph 120 c of the Framework advises that ‘planning policies and decisions 
should give substantial weight to the value of using suitable brownfield land within 
settlements for homes’. The principle of the redevelopment of this town centre 
brownfield windfall site for residential use (Class C3 of the Use Classes Order (1987) 
(as amended)) clearly benefits from this strong policy support.  
 
The proposal will provide 72 high quality residential units in the form of 42 two-
bedroomed units and 30 one-bedroomed units and provide a contribution of 
£713,695 to support offsite affordable housing, which will help the Council meet the 
current housing shortfall within the borough.   
 
The proposal would deliver economic benefits through economic activity both in 
relation to the construction phase and future occupants of the development utilising 
local businesses and services. While footfall during the construction phase would be 
temporary, and future residents’ footfall would be for the lifetime of the scheme.  
 
The proposal would deliver some environmental benefits as the new building will be  
constructed to current building regulations standards and be more energy efficient 
compared to the existing Edwardian period building and temporary portacabin 
buildings.   
 
The proposal would accord with the aims of Local Plan polices P2, P7, P8, P10, P11, 
P14 i. P15 and P16. This carries neutral weight in the planning balance.    
 
It is considered the collective benefits of the proposal carry substantial weight in the 
planning balance.  
 

- The adverse impacts 
 
On the basis of the evidence submitted, the scheme would not meet any of the 
exception criteria listed in Policy P3 (a) of the Local Plan. The proposal would 
therefore conflict with the provisions of Policy P3 (a) of the Local Plan. Having regard 



to the quantum and quality of the employment land to be lost, it is considered the 
conflict with Policy P4 (a) is moderate. This conflict should be accorded moderate 
weight in the planning balance. 
 
In terms of other adverse impacts, subject to conditions, the proposal would not 
conflict with Policies within the Local Plan or guidance in the Framework. This should 
be accorded neutral weight in the planning balance. 
 

- Overall Planning Balance and Conclusion 
 
In conclusion, for the reasons outlined above, the overall planning balance in favour 
for the proposed development and proposal would therefore benefit from the 
presumption in favour of sustainable development.  
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. In view of the matters set 
out above however, they do not alter the overall conclusion. 
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 
1.     Prior to the commencement of the development details of the following matters 
(in respect of which approval is expressly reserved) shall be submitted to, and 
approved in writing by, the Local Planning Authority:    
                
(a) the external appearance of the development; and     
(b) the landscaping (other than landscaping on blocks 1 and 2) of the site.     
                
The development shall be carried out in accordance with the approved details.    
                
Reason: In pursuance of Section 92(2) of the Town and Country Planning Act 1990. 
 
2.     Application for approval of the reserved matters shall be made to the local 
planning authority not later than three years from the date of this permission.    
                
Reason: In pursuance of Section 92(2) of the Town and Country Planning Act 1990. 
 
3.     The development hereby permitted shall begin no later than two years from the 
date of approval of the last of the reserved matters to be approved.    
                
Reason: In pursuance of Section 92(2) of the Town and Country Planning Act 1990. 
 
4. CS00 (Compliance with all plans)  
 
5. CW09 (Existing & prop levels (contours, FFL))  
 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


6.     The development shall not be occupied until the existing public highway 
footway crossing has been closed, and the dropped kerbs and footways have been 
re-instated in accordance with the standard specification of the Highway Authority.     
               
Reason: In the interests of road safety and amenity to accord with Policy P8 of the 
Solihull Local Plan 2013.     
                
7.     The development shall not be occupied until the access for vehicles has been 
provided to the site not less than 5 metres in width for a minimum distance of 7.5 
metres, as measured from the near side edge of the public highway carriageway.     
                
Reason: In the interests of road safety and amenity in accordance with Policy P8 of 
the Solihull Local Plan 2013.     
 
8.     No development shall take place until a Construction Management Plan has 
been submitted to and approved in writing by the Local Planning Authority and Local 
Highway Authority. The Construction Management Plan shall be strictly adhered to 
and shall provide for: the anticipated movements of vehicles; the parking and 
loading/unloading of staff, visitors, and constructions vehicles; the loading and 
unloading of plant and materials; the storage of plant and materials used in 
constructing the development; a turning area within the site for construction vehicles; 
wheel washing facilities and other measures to prevent mud/debris being passed 
onto the public highway; and a HGV routing plan.    
                
Reason: In the interest of highway safety in accordance with Policy P8 of the Solihull 
Local Plan 2013. 
 
9.     The development shall not be occupied until a detailed scheme for the provision 
of secure and sheltered cycle parking has been implemented in accordance with 
details to be submitted to and approved in writing by the Local Planning Authority.    
                
Reason: In the interests of satisfactory parking and to encourage sustainable travel 
in accordance with Policy P8 of the Solihull Local Plan 2013. 
 
10.     The development shall not be occupied until a Parking Management Strategy 
has been submitted to and approved in writing by the Local Planning Authority. The 
car park shall thereafter only be operated in accordance with that approved strategy.    
                
Reason: In order to secure the satisfactory development of the application site in the 
interests of highway safety in accordance with Policy P8 of the Solihull Local Plan 
2013. 
 
11.     Within 3 months of full occupation, a Residential Travel Plan shall be 
submitted to and approved in writing by the Local Planning Authority. The Plan shall 
be implemented in accordance with the approved details.     
                
Reason: To encourage sustainable modes of travel in accordance with Policy P7 and 
P9 of the Solihull Local Plan 2013. 
 



12.     The development shall not be occupied until details of refuse storage and 
collection have been submitted to, and agreed in writing by, the Local Planning 
Authority.    
                
Reason: To ensure the satisfactory collection of refuse in accordance with Policy P8 
of the Solihull Local Plan 2013. 
 
13.     Reserved matters to include surface water drainage scheme to be agreed. As 
part of any reserved matters application and prior to the commencement of any 
above-ground works the following details shall be submitted to, and approved in 
writing by, the local planning authority, in consultation with the Lead Local Flood 
Authority.    
                
Surface water drainage scheme which as a minimum shall include:    
                
a) Information about the lifetime of the development design storm period and 
intensity (1 in 1 year,1 in 30 year & 1 in 100 year + allowance for climate change see 
EA advice Flood risk assessments: climate change allowances), discharge rates and 
volumes (both pre and post development), temporary storage facilities, means of 
access for maintenance and easements    
where applicable, the methods employed to delay and control surface water 
discharged from the site, and the measures taken to prevent flooding and pollution of 
the receiving groundwater and/or surface waters, including watercourses, and details 
of floor levels in AOD;    
b) The drainage scheme should demonstrate that the surface water run-off must not 
exceed the existing greenfield rate which has been calculated at 5 litres per second. 
The scheme shall subsequently be implemented in accordance with the approved 
details before the development is completed.    
c) Any works required off-site to ensure adequate discharge of surface water without 
causing flooding or pollution (which should include refurbishment of existing culverts 
and headwalls or removal of unused culverts where relevant);    
d) Flood water exceedance routes, both on and off site, demonstrating that the 
buildings will be safe from flooding in the event of blockage or exceedance of the 
drainage system    
e) Engineering details of all surface water drainage features    
f) Details of water quality controls where applicable. For example, demonstration that 
the final design provides appropriate treatment for water leaving the site;    
g) Foul drainage plans;    
                
The scheme shall be implemented, maintained and managed in accordance with the 
approved details.    
                
Reasons    
1. To ensure that the proposed development can be adequately drained.    
2. To prevent flooding by ensuring the satisfactory storage of/disposal of surface 
water from the site    
3. To ensure that there is no flood risk on or off the site resulting from the proposed 
development    
4. To reduce the risk of flooding to the proposed development and future occupants.    
5. To ensure safe access and egress from and to the site.    



6. To ensure that water quality leaving the site is not detrimentally impacted by the 
development proposal    
7. To secure the satisfactory drainage of the site in accordance with the NPPF, as 
well as Policy P11 and P15 of the Solihull Local Plan 2013.                     
 
14.     Surface Water Lifetime Management and Maintenance Plan. No above-
groundwork shall commence until details of an appropriate management and 
maintenance plan for the sustainable drainage system for the lifetime of the 
development have been submitted which, as a minimum, shall include:    
                
a) The arrangements for adoption by an appropriate public body or statutory 
undertaker, management and maintenance by a Residents Management Company    
b) Arrangements concerning appropriate funding mechanisms for its on-going 
maintenance of all elements of the sustainable drainage system (including 
mechanical components) and will include elements such as:    
i. on-going inspections relating to performance and asset condition assessments    
ii. operation costs for regular maintenance, remedial works and irregular 
maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime;    
c) Means of access for maintenance and easements where applicable.    
                
The scheme shall be implemented, maintained and managed in accordance with the 
approved details.    
                
Reasons    
1. To ensure that appropriate and sufficient funding and maintenance mechanisms 
are put in place for the lifetime of the development    
2. To reduce the flood risk to the development as a result of inadequate maintenance    
3. To identify the responsible organisation/body/company/undertaker for the 
sustainable drainage system.    
4. To secure the satisfactory drainage of the site in accordance with the NPPF, as 
well as Policy P11 and P15 of the Solihull Local Plan 2013. 
 
15.     The development hereby permitted should not commence until drainage plans 
for the disposal of foul and surface water flows have been submitted to and 
approved by the Local Planning Authority, and the scheme shall be implemented in 
accordance with the approved details before the development is first brought into 
use.     
                
Reason: This is to ensure that the development is provided with a satisfactory means 
of drainage as well as to prevent or to avoid exacerbating any flooding issues and to 
minimise the risk of pollution in accordance with the NPPF, as well as Policy P11 
and P15 of the Solihull Local Plan 2013. 
 
16.          The development hereby approved shall not be occupied until full details of 
both hard and soft landscape works (insofar as they relate to landscaping on blocks 
1 and 2) have been submitted to and approved in writing by the Local Planning 
Authority and these works shall be carried out as approved. The details shall be 



broadly consistent with the approved landscaping details as detailed in Condition 1 
of this permission and shall include specific details of the following:  
 
• Detailed plans to demonstrate adequate soil volume, soil retention and 

irrigation will be provided for all trees and landscape all planting, including 
hedges, shrubs and sedum mats features associated with the roof top 
gardens and building frontage planting. To include tree pit details on a site 
layout plan identifying sufficient cellular system is provided, tree species and 
their soil volume requirements are met.  

 
• Detailed plans to demonstrate adequate soil volume, soil retention and 

irrigation will be provided for all trees and planting associated with 
landscaping on the north and west elevations of block 1. To include soil 
volumes and soil retention of the planted areas and methodology for planting.  

 
Reason: To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 
 
17.          The development hereby approved shall not be occupied until a Landscape 
Management Plan (LMP) has been submitted to and agreed in writing by the LPA 
which will form the basis of an acceptable level of maintenance of the hard and soft 
landscape works (insofar as they relate to landscaping on blocks 1 and 2) in the 
future and these works shall be carried out as approved. The LMP shall be based on 
the hard and soft landscape works detailed in Condition 16 and shall include specific 
details of the following: 
                
• Long term design objectives, management actions, responsibilities, future 

monitoring and maintenance schedules for all landscape areas under the 
control of the Management Company;       

• Details of maintenance regimes, including identifying plant failures and annual 
replacements; and     

• Details of management responsibilities.    
                
Reason: In the interests of visual amenity in accordance with Policies P10, P14 & 
P15 of the Solihull Local Plan 2013. 
 
18.     Prior to the commencement of work on site, details of the retention, 
modification and restoration of the existing boundary wall and hedge planting to the 
front of the site adjacent to Homer Road shall be submitted to and approved by the 
Local Planning Authority.  The hedge should be of the same species of the existing 
hedge and be an appropriate size at planting to be seen above the new wall from 
Homer Road. The works shall then be carried out in accordance with the approved 
details prior to occupation.     
                
Reason: In the interests of visual amenity in accordance with Policies P10, P14 & 
P15 of the Solihull Local Plan 2013. 
 
19. Other than the windows hereby approved which face the Multistorey Car Park 
to the south-east of the application site as shown on Drawing Number PL200 D 
(Elevations) ‘Side Elevations II’, no windows or other openings shall be inserted on 



the elevations of Buildings 1 and 2 without the prior written approval of the Local 
Planning Authority.  
 
Reason: To safeguard the amenity of the occupiers of future resident and ensure 
suitable mitigation is provided so the proposed development can be integrated 
effectively with the operation of the Multistorey Car Park in accordance with Policy 
P14 of the Solihull Local Plan 2013 and paragraph 187 of the Framework. 
 
20.     CN16 (Air cond/mechanical vent to be installed)  
 
21.     Before the development hereby approved is brought into use, a scheme to 
protect occupants from external noise impacts shall be submitted to and approved in 
writing by the Local Planning Authority. The scheme shall be based on appropriate 
noise measurement and/or prediction, to ensure that the building envelope and any 
sound attenuation measures, including glazing and ventilation provision, be so 
designed, constructed and installed as to provide acceptable internal noise levels. 
The scheme shall thereafter be used and maintained in accordance with the 
approved scheme.     
                
Reason: To protect future occupants from elevated external noise levels, in 
accordance with policy P14 of the Solihull Local Plan 2013. 
 
22.     Before the development hereby approved is brought into use, a scheme shall 
be submitted to and approved in writing by the Local Planning Authority which 
demonstrates that external noise impacts, at development balcony and external 
amenity locations, achieve acceptable and appropriate noise levels. The scheme 
shall be based on noise measurement and/or prediction, to ensure that the provision 
and use of balconies and amenity spaces is so designed, constructed / installed so 
as to provide acceptable noise environments cited in British Standards and other 
recognised noise standards. Where 'walk out' balconies are not deemed to comply 
with such standards, Juliet (or other such) balconies shall be considered (featuring 
appropriate sound attenuation, as required). The scheme shall thereafter be used 
and maintained in accordance with the approved scheme.     
               
Reason: To protect the residential amenity of the occupiers of neighbouring 
properties and future occupants of the development from elevated external noise 
levels, in accordance with policy P14 of the Solihull Local Plan 2013.    
 
23.     No development shall commence until a scheme of lighting and/or floodlighting 
has been submitted for approval by the local planning authority. The installation and 
subsequent operation of lighting on site shall be in accordance with the approval 
scheme which shall thereafter be retained.    
                
Reason: To protect the residential amenity of the occupiers of neighbouring 
properties and future occupants of the development from elevated external lighting 
levels, in accordance with policy P14 of the Solihull Local Plan 2013.    
 
24.     Demolition and construction work shall not begin until a Demolition and 
Construction Environmental Management Plan has been submitted in writing for 
approval by the local planning authority. The plan shall detail control measures to 



minimise noise, vibration and dust emissions, carry-over of dirt and mud off site and 
other issues associated with the escape of material beyond the development site 
boundary. Specific safeguards relating to the burning of waste, and other items on 
site, shall also be sought and all agreed works which form part of the scheme shall 
be adopted and maintained throughout the demolition and construction phases of the 
development.    
                
Reason: To protect the residential amenity of the occupiers of neighbouring 
properties in accordance with policy P14 of the Solihull Local Plan 2013 
 


